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704.165 Termination of tenancy at death of tenant. istry.
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Cross-reference: See also ctATCP 134 Wis. adm. code. provisionsof the rental agreement that can be givéecefvithout

theinvalid provision.

704.01 Definitions. History: 2011 a. 143

catesotherwise:

(1) “Lease”meansan agreement, whether oral or written, for04.03  Requirement of writing for rental agreements
transferof possession of real property both real and personaland termination. (1) ORIGINAL AGREEMENT. Notwithstanding
property,for a definite period of time. A lease is fodefinite s.704.02 a lease for more than a year a contract tenakesuch
period of time ifit has a fixed commencement date and a fixedllease, is not enfqrceable unlesmitets the requirements of s.
expirationdate or if the commencement and expiration can #86.02and in addition sets forth the amount of rent or other con
ascertainedy reference to some event, such as completion osigerationthe time of commencement and expiration of the lease,
building. A lease is included within this chapter even though @nda reasonably definite description of the premises, or unless a
may also be treated as a conveyance undét@. An agreement Writing, including by means dlectronic mail or facsimile trans
for transfer of possession of only persop@iperty is not a lease. mission, signed by the landlord and the tenant sets fdreh

(2) “Periodic tenant” means a tenant who hojaisssession amountof rent or other consideration, the duration of the lease,
without a valid lease and pays rent on a periodic basiaclitdes anda reasonably definite description of the premises and the com
a tenant from day-to-dayweek-to-weekmonth-to-month mencementlate is established by entry of tie@ant into posses
year—to-yeaor other recurring interval of time, the period beingionunder the writing. Sectior®)4.05and704.07govemn as to
determinedby the intent of the parties under the circumstancdgatterswithin the scope of such sections and not provided for in
with the interval between rent-paying dates normally evidencigchwritten lease or contract.
thatintent. (2) ENTRY UNDER UNENFORCEABLELEASE. If a tenant enters

(3) “Premises” mean the property covered by thease, N0 possession under a ledsemore than one year which does
including not only the realty and fixtures, but also qrersonal Notmeet the requirements of siib), and the tenant pays reo
propertyfurnished with the realty aperiodic basis, the tenant becoraggeriodic tenant. If the prem

“ » ; isesin such case are used for residential purposes and the rent is
3m) “Rentalagreement” mearen oral or written agreement )
bet(wegra Iandlordgand tenant, for the rental or Ieasesgc]pfe::ific payablemonthly thetenant becomes a month~to-month tenant,

dwelling unit or premises, in which the landlord and tenant agr% Lif the use is agricultural or nonresidentiak tenant becomes

onth essentalfems of e tenarych as e, “Rentalagree £Y62r 1 Yei enant wibout regarto e ent peyient perics.
ment” includes a lease"Rental agreement” does not include arf p y P

. . s.704.05and704.07 the tenancy is governed by the terms and
agreerTent to erlt.er into a rental agreement in the futurg. . conditionsagreed upon. Notice as provided ii®4.19is neces
(4) “Tenancy”includes a tenancy under a lease, a periodic teéhryto terminate such a periodic tenancy

ancyor a tenancy "_’It will. . ) _ (3) AssIGNMENT. An assignment by the tenant of a leasehold
(5) “Tenantat will” means any tenant holding with the pemiSinterestwhich has an unexpired period mibre than one year is
sion of the tenans landlord without a valid lease and under Ciryqt enforceable against the assigootess the assignment is in
cumstancesiot involving periodic paymerdf rent; but a person yyriting reasonably identifying the lease and signed by the
holding possession atal property under a contract of purchasgssignorand any agreement to assume the obligations of the orig
or an employment contract is not a tenant under this chapter jna jease which has an unexpirgeriod of more than one year is
History: 1983 a. 1891993 a. 4862007 a. 184 _ not enforceable unless in writing signed by the assignee.
Landlords’ liability for defective premises: caveat lessee, negligence, or strict
liability? Love, 1975 WLR 19. (4) TERMINATION OF WRITTEN LEASE PRIORTO NORMAL EXPIRA-
TION DATE. An agreement to terminate a tenancy more than one
704.02 Severability of rental agreement provisions. yearprior to the expiration date specified in a valid written lease
The provisions of a rental agreement are severable. If any-progi not enforceable unless it is in writing signed by both parties.
sion of a rental agreement is rendered void or unenforceable Ay other agreement between the landlord and tenant to terminate
reasornof any statute, rule, regulation, or judicimtier the invat  alease prior to its normal expiration dabe to terminate a peri
idity or unenforceability of that provision does ndeef other odic tenancy or tenancy at will without the statutory notice

In this chapterunless the context indi
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requiredby s.704.19may be either oral or written. Nothing hereirthat the landlord determines is appropriabef shall promptly
preventssurrender by operation of law returnthe property to the tenant if the landloeteives a request

(5) ProOF. In any case where a lease or agreement is notf@i its return before the landlord disposes of it.
writing signed by both parties bigt enforceable under this sec  (b) Notice equired if poperty is a manufacted or mobile
tion, the lease or agreement must be proved by clear and convimameor a vehicle. 1. In this paragraph:
ing evidence. a. “Manufactured home” has the meaning given ih04..91
History: 1993 a. 4862011 a. 143 S@

If there is no written lease, section 704.07 applies to the obligation to make rep: “ . " . . .
Forthere to be a remedy for a breach of a duty to repair other than that provided in 0. “Mobile home” has the meaning given ir81.91 (10)but

s.704.07, the obligation must be in a written lease sigyeabth parties. Halverson doesnot include a recreational vehicle, as defined i84€.01
v. River Falls Yuth Hockey Associatior226 Ws. 2d 105593 N.W2d 895(Ct. App. (48I’)

1999),98-2445
c. “Titled vehicle” means a vehicle, as defined i840.01

704.05 Rights and duties of landlord and tenant in  (74), for which a certificate of title has been issued by aggncy

absence of written agreement to contrary . (1) WhHensec  Of this state or another state.

TION APPLICABLE. So far as applicable, th&ection governs the 2. If the abandoned personal property is a manufactured

rightsand duties of the landlord and tenant indhsence of any home, mobile home, or titled vehicle, before disposingtiué

inconsistent provision in writing signed by bdtte landlord and abandonegbroperty the landlord shall give notice of thadlords

thetenant. Except as otherwise provided in this section, this settentto dispose of thproperty by sale or other appropriate means

tion applies to any tenancy to all of the following:

(2) POSSESSIONOF TENANT AND ACCESSBY LANDLORD. Until a. The tenant, personally or by regular or certifredil

the expiration date specified in the leasethe termination of a addressedo the tenang last-known address.

periodictenancy or tenancy at will, and so long astéimant is not b. Any secured party of whidhe landlord has actual notice,

in default, the tenant has the right to exclugieesession of the personallyor by regular or certified mail addressed to the secured

premisesgxcept adhereafter provided. The landlord may upomparty’s last—-known address.

advancenotice and at reasonable times inspect the premises, makesf) Notice that landlad will not stoe pioperty. If the landlord

repairsand show the premises to prospectamants or purchas goesnot intend to store personal property left behind by a tenant,

ers;and if the tenant is absent from the premises and the Iandlgygeptas provided in pafam), the landlord shall provide written

reasonablielieves that entry is necessarypteserve or protect poticeto a tenant when the tenant enters into, and when the tenant

the premises, the landlord may enter without notice and with sughews a rental agreement that the landlord will not store any

force as appears necessary itemsof personal property that the tenant leaves behind when the

(3) UsSE OF PREMISES ADDITIONS OR ALTERATIONS BY TENANT.  tenantremoves from the premises, except as provideer (am).

The tenant can make no physical changes in the nature of Métwithstandingpars.(a), (am), and(b), if the landlord does not

premisesjncluding decorating, removing, altering or adding tprovideto a tenant the notice required under this paragraph, the

the structures thereon, without prior consent of the landlord. ThRedlordshall comply with s704.05 2009 stats., with respect to

tenantcannot use the premises for any unlawful purpose nordny personal property left behind by the tenant when the tenant

suchmanner as to interfere unreasonably with use by anothemovesfrom the premises.

occupantof the same building or group of buildings. (c) Rights of 3d persons.The landlords power to dispose as
(4) TenaANT's FIXTURES. At the termination of the tenandhe providedby this subsection applies to any property left on the
tenantmay removeny fixtures installed by the tenant if the tenangremisesby the tenant, whether owned by the temauity others.
eitherrestores the premises to theandition prior to the installa The powerto dispose under this subsection applies notwithstand
tion or pays to the landlord the casitsuch restoration. Whereing any rights of others existing undamy claim of ownership or
suchfixtures were installed to replace similar fixtures which wersecurityinterest, but is subject to 321.62 The tenant or any
partof the premises at the time of the commencement of the tgacuredparty has the right to redeem the property at tang
ancy,and the original fixtures cannbe restored the tenant maybeforethe landlord has disposed of it or entered into a contract for
removefixtures installed by the tenant only if the tengggilaces its disposition by payment of any expenses that the lantiasd
themwith fixtures at least comparable in condition and value fncurredwith respect to the disposition of the property
the original fixtures. Theenants right to remove fixtures is not  (c¢m) Inapplicability to self-storage facilitiesThis subsection
lost by an extension or renewal of a lease without reservationdgifesnot apply to a lessee of a self-storage unit or space within a
suchright to remove. This subsection applies to any fixtureg|f-storagdacility under s704.90
addedby the tenant for convenience as well as those added for pupistory: 1993 a. 374486, 2001 a. 162003 a. 332005 a. 2532011 a. 32143
poses of trade, agriculture or business; but this subsection does o act of the landlord that so interferes with the tesamjoyment or possession

governthe rights of parties other than the landlord and tenant0f the premises as to render them unfit for occupancy for the pufposesich they = _
wereleased is an eviction releasing the tenant from the obligation to pay rent. First

(5) DiISPOSITIONOF PERSONALTY LEFT BY TENANT. (@) At the WisconsinTrust Co. vL. Wiemann Co93 Ws. 2d 258286 N.W2d 360(1980).
landlord’s discretion. 1. If a tenant removes from the premisersé “Aer:/ st“ﬁgfglsosrg? a i%zsgg’rggrrpplaig gg:; ;h% greg;\ilseerg were gnd%@wzd;gd not
andleaves persongdroperty the landlord may presume, in thesg, 590 N.w2d 539(Ct. App. 15"5‘(’))_ ges. @ '
absencef a written agreement between the landlord and the teén andiords' liability for defective premises: caveat lessee, negligence, or strict
ant to the contrarythat thetenant has abandoned the personédbility? Love, 1975 WLR 19.
propertyand maysubject to pafam), dispose of the abandoned .
personal property in any manner that the landlord, in its sole d{§4-06 Water heater thermostat settings. A landlord of
cretion, determines is appropriate. premiseawvhich are subject to a residential tenancy and served by

2. If the landlord disposes of the property by privatpuislic awater heater serving only that premises sbetlthe thermostat

sale,the landlordmay send the proceeds of the sale minus aﬁ{éfthat water heater at no higher than 125 degrees Fahrenheit
h i oreany new tenamccupies that premises or at the minimum

costsof sale and any storagaages if the landlord has first Storeolsettin of that water heater if the minimum setting is higher than

the personalty to the department of administration for defiosit’ ;- dge rees Fahrenheit 9 9

the appropriation under £0.505 (7) (h) Historyg 1987 a. 102 ’

(am) Exception for medical itemdf the personal property that

the tenant leaves behind is prescription medication or prescripté®.07 Repairs; untenantability . (1) APPLICATIONOFSEG

medicalequipment, the landlord shall hold the property for 7 dayson. This section applies to any nonresidential tenancy if there

from the date on which the landlord discovers the propéfier is no contrary provision in writing signed by both parties and to

thattime, the landlord may dispose of the property in the manradt residential tenancies. Aagreement to waive the requirements
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of thissection in a residential tenanaycluding an agreement in tenantremains in possession. If the tenant justifiably mauwes

a rental agreement, is void. Nothing in this section is intendeduieder this subsection, the tenant is not liable for rent after the

affectrights and duties arising under other provisions of the stpremisesbecome untenantable atite landlord must repay any

utes. rentpaid in advance apportioned to the period after the premises
(2) DuTy oF LANDLORD. (a) Except for repairs made necesbecomeuntenantable. This subsection is inapplicable if the-dam

saryby the negligence of, or improper use of the premisethby ageor condition is caused by negligence or improper use by the

tenant,the landlord has a duty to do all of the following: tenant.
; ; ; ; istory: 1981 c. 2861993 a. 213486, 491, 2001 a. 1032011 a. 143
1 Eeﬁp l!]nalreazjslongble stat.e of repalrlportlons of the premlse$‘heremedy provided to the lessor by sub. (3) dagexclude diminution of mar
overwhich the landlord maintains control. ketvalue as an alternative method of computing damages, and although the former
2. Keep in a reasonable stategpair all equipment under theis to be preferred where the property is easily repairable and the latter whejerihe

) : doesnot destroy the propertgvidence of each method may be introduced by either
landlord’s control necessary to supply serviteat the landlord party with the lesser amount awardable as the proper measure of damages. Laska v

hasexpressly or impliedly agreed to furnish to the tenant, aschsteinpreisg9 Ws. 2d 307231 N.w2d 196(1975).

heat,water elevatoy or air conditioning. A landlord must exercise ordinary care toward tenants and others on leased prem
. iseswith permission. PagelsdorfS8afeco Insurance Co. of Ameri€d, Ws. 2d 734
3. Make all necessary structural repairs. 284N.W.2d 55(1979).

4. Except for residential premises subject to a local hou5|tng>tlib.(d3|) (3% requwets atene:jrln to pifiy fﬁrtﬂamtﬁgel thg} thde terllanéd n'tégﬁgent!y causes
i i i 0a landlords property regardless of whether the landlord or landiongurerini-
COde’a.nd excep_t as prQVIded In S_IQB) (b)' rep"?"r or repla_ce any tially pays for Swe%anzlage. BennetWest Bend Mutual Insurance C200 Wis. 2d
plumbing, electrical wiring, machineryor equipmenturnished 313 546 N.\W2d 204(Ct. App. 1996)95-2673
with the premises and no longer in reasonable working conditionf there is no written lease, section 704.07 applies to the obligation to make repairs.
. . . . Forthere to be a remedy for a breach of a duty to repair other than that provided in
5. Fora residential tenanc‘?omply with any local housing s 704.07, the obligation must be in a written lease sigyetbth parties. Halverson
codeapplicable to the premises. v. River Falls buth Hockey Associatio226 Ws. 2d 105593 N.W2d 895(Ct. App.
. _— . 1999),98-2445
(b) If the premises are part ofa bUI|d|ng, Ot_her parts _Of Wh"}ﬁSub.(Z) does not authorize an independent cause of dotialefective conditions
areoccupiedoy one or more other tenants, negligence or impropeétdo not rise to the level offeealth or safety hazard, but are nonetheless the result
useby one tenant doewmot relieve the landlord from the landlsd’ of the failure of a landlord to maintain equipment in a reasonable state of Gyiair

duty as to the other tenants to make repairs as provided i@par g‘ggg\ﬂcf,fgg'g?'zgegsv”;?% fggg;"gg“ﬁf‘\?vg{,Sﬁufbg@é7§‘ghnv"’ﬁge of Marshall,

(bm) A landlord shall disclost a prospective tenant, before Sub.(2) (a) 3. does not require the landlord to make all struatepairs, only all

P ; : cessangtructural repairs, and implies titae landlord will have some notice of
ente“ngmto arental agreement with or acceptlng any eame%idefect, latent or obvious, so the or she can evaluate whether a repair is, in fact,

moneyor security deposit from the prospective tenant, any buileinecessary repairRaymaker vAmerican FamilyMutual Insurance Co. 2006 WI
ing code or housing code violation to which all of the following\pp 117,293 Ws. 2d 392718 N.W2d 154 05-1557 , )
apply: Nothingin the history of the section suggests any intent by the legislature to impose
pply: negligenceper se for a violation of this section. Ratliee legislature intended only
1. The landlord has actual knowledge of the violation. to alter the common law rule to make the landlord and tenant more evenly share the
. . . . . . utiesof repair Sub. (4) provides the tenant with the remedy of rent abatement if the
2. The V|_olat|on dects the dwelling unit that is the subject Ofandiordfails to fulfili his or her repair duties and to the extent the tenatepsved
the prospective rental agreement or a common area of the prehuse of the premises, but this section does not provide a private cause of action. Ray
ises makerv. American Family Mutual Insurance Co. 2086 App 117,293 Ws. 2d 392
: o o 718 N.W.2d 154 05-1557
3. The violation presents a significant threathtprospee An appliance that cannot be used as intended without creating a risk of fire-or elec

i trocutionis not in reasonable working condition and constitutes a substantial viola
tive tenants healt,h or safeiy tion materially afecting the health or safety of the tenant under sub. (4), entitling the
4. The violation has not been corrected. tenantto rent abatement. BoelterTschantz, 2010 WI App 1823 Ws. 2d 208779

fth . d d by fi h V}I.W.2d467, 09-1011
o e — e i o ity s
ases. .
this subsection is inapplicable and either g@).or (4) governs. Landlordno longer immune from tort liability for failure to exercise reasonable
. carein maintaining premises. 64 MLR 563 (1981).
(3) Duty oF TENANT. (a) If the premises are damaged by thé
negligenceor improper use of the premises by the tenant, the tepy 4 g

ant must repair the damage and restore the appearance of\fRg' 5 new residential tenant when teaant commences his
premisesby redecorating. Howevethe landlord may elect to or her occupancy of the premises a standardized information

undertakethe repair or redecoration, and in such case the ten » : e L .
mustreimburse the landlord for the reasonatset thereof; the SH&CI( insheet that contains an itemized description ot el
tion of the premises at the time of check-in. The tenant shall be

costto the landlord ipresumed reasonable unless proved ethedivenY days from the date the tenant commences his cber

wise by the tenant. pancyto complete the check-in sheet and retuto the landlord.

(b) Except for residential premises subject to a local housimge landlord is not required to providiee information check-in
code, the tenant is also under a duty to keep plumbiagirical sheetto a tenant upon renewal of a rental agreement. This section
wiring, machineryand equipment furnished with the premises iloes not apply to the rental ch plot of ground on which a
reasonablevorking order if repaican be made at cost which ismanufacturechome, as defined in §04.05 (5) (b) 1. a.or a
minor in relation to the rent. mobile home, as defined in 804.05 (5) (b) 1. hmay be located.

(c) Atenantin a residential tenancy shall comply with a localHistory: 2011 a. 143
housingcode applicable to the premises. N )

(4) UNTENANTABILITY. If the premises become untenantabld 04-09 Transferability; effect of assignment or trans -
becaus®f damage by fire, water or other casualty or becausel8f; remedies. (1) TRANSFERABILITY OF INTERESTOF TENANT OR
any condition hazardous to health, otfiere is a substantial viela LANDLORD. A tenant under a tenancy at will or any periodic ten
tion of sub.(2) materially afecting the health or safety of the ten @NCy eSS than year-to-year may not assign or sublease except
ant, the tenant may remove from the premises unless the landi¥{@ theagreement or consent of the landlord. The interest of any
proceedpromptly to repair or rebuild or eliminate the heqiglz ~ Other tenant or the interest of any landlord may be transferred
ardor the substantial violation of su2) materially afecting the €Xceptas the lease expressly restricts power to trangfdease
healthor safety of the tenant; or thenant may remove if the restrictionon transfer is construed to apply only to voluntary
inconveniencdo thetenant by reason of the nature and period #f@nsferunless there is an expresstriction on transfer by opera
repair, rebuilding or elimination would impose undue hardship di#Pn of law.
thetenant. If the tenant remainspnssession, rent abates to the (2) EFFECTOF TRANSFERON LIABILITY OF TRANSFEROR. In the
extentthe tenant is deprived of the full normal vé¢he premises. absencef an express release a contrary provision in the lease,
This section does not authorize rent to be withheld in futhéf transferor consent to transfetoes not relieve the transferring

Information check-in sheet. A landlord shall pro
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party of any contractual obligations under the lease, except in the 5. A criminal complaint alleging that the person sexually
specialsituation governed by 04.25 (5) assaulted the tenant or a child of teeantunder s.940.225

(3) COVENANTS WHICH APPLY TO TRANSFEREE. All covenants 948.02 or 948.025
andprovisionsin a lease which are not either expressly or by nec 6. A criminal complaint alleging that the person stalked the
essanjmplication personal tthe original parties are enforceablgenantor a child of the tenant undert0.32
by or against the successors in interest of any party to the lease.7. A criminal complaint that was filed against the person as
However,a successor in interest is liable in damages, or entitlgdesult of the person being arrested for committing a domestic
to recover damages, only for a breach which occurs during t#isuseoffense against the tenant unde®88.075
periodwhen the successor holds his or her interest, unless the suq2) NotLiaBLE FORRENT. If a residential tenant removes from
cessothas by contract assumed greater liability; a personalrepjige premises because of a threat of serious physical harm to the
sentativemay also recover damages for a breactvfoch the per  tenantor to a child of the tenant from another person and provides
sonalrepresentative’decedent could have recovered. the landlord with a certified copy specified under sg.andwith

(4) Same PROCEDURAL REMEDIES. The remedies available noticethat complies with s704.21 the tenant shall not be liable
betweenthe original landlord and tenant are ats@ilable to or for any rent after the end of tmeonth following the month in
againstany successor in interest to either party which he or she provides the notice or removes from the premises,

(5) CONSENTAS AFFECTING SUBSEQUENTTRANSFERS. If a lease v_vhic_heveri_s later The tenang ||ab|||ty fOf _rent under this subsec
restricts transfeiconsent to a transfer or waiver of a breach of ti@n is subject to the landlorsdutyto mitigate damages as pro
restrictionis not a consent or waiver as to any subsequent traMigled in s.704.29 (2)
fers. (3) TERMINATION OF TENANCY BY LANDLORD. (@) In this sub

History: 1971 c. 215.126 1993 a. 486 section,“offending tenant” is a tenant whose tenancy is being ter
minatedunder this subsection.

704.11 Lien of landlord. ~Exceptas provided in s5/04.90  (b) A landlord may terminate the tenancy of afending ten
and779.43or by express agreement of the parties, the landlord Rasif all of the following apply:

noright to a lien on the property of the tenant; the common-law ; 4,4 ofending tenant commitsne or more acts, including

right of a landlord to distrain for rent is abolished. verbalthreats, that cause another tenant, or a child of that other
History: 1979 . 325.92 (9) 1987 a. 23.2, 2011 a. 143 tenant,who occupies a dwelling unit in the same single—family
rental unit, multiunit dwelling, or apartment complex as the

r\%gendingtenant to face an imminent threat of serious physical

No act ofa tenant in acknowledging as landlord a person ot ; : : /
than the tenans original landlord or the lattexr successors in thg?rfé%nghse ofending tenant if the &#nding tenant remains on

interestcan prejudice the right of the original landlord or the erigi . . .
nal landlords successors to possession of the premises. 2. The ofending tenant is the namedeider in any of the

704.13 Acts of tenant not to affect rights of landlord.

History: 1993 a. 486 following:
a. An injunction ordeunder s813.12 (4)protecting the other
704.15 Requirement that landlord notify tenant of tenantfrom the ofending tenant.

automatic renewal clause. A provisionin a lease of residen b. An injunction order under 813.122protecting thechild
tial property thatthe lease shall be automatically renewed @f the other tenant from thefehding tenant.

extendedfor a specified period unless the tenant or either party - an injunction order under 8€13.125 (4)protecting the
gives notice to the contrary prior to the end of the lease is N@hertenant or the child of the other tenant from tterafing ten
enforceableagainst the tenant unless the lesableast 15 days but ant based on the fending tenang engaging in an act that would
notmore than 30 days prior to the time specified for the giving enstitutesexual assault underd0.225 948.02 or948.025 or

suchnotice to the lesspgives to the tenant written notice in thestalking under s940.32 or attempting or threatening to do the
samemanner aspecified in s704.21calling the attention of the ggme.

tenant tathe existence of the provision in the lease for automatic 4 A condition ofrelease under cBB9 ordering the dénding

renewalor extension. tenantnot to contact the other tenant.

History: 1993 a. 486 L . . .
e. A criminal complaint alleging that thefehding tenant
704.16 Termination of tenancy for imminent threat of sexuallyassaulted the other tenant or the child of the other tenant

serious physical harm; changing locks. (1) TErminaTing ~ UNders.940.225948.02 or948.025 .

TENANCY BY TENANT. A residential tenant may terminate his or her f. A criminal complaint alleging that thefehding tenant

tenancyand remove from the premises if both of the f0||owingtalkedthe other tenant or the child of the other tenant uader
(a) The tenant or a chilof the tenant faces an imminent threat 9. A criminal complaint thawas filed against the feinding

of serious physical harm from another person if the tenant remdf@ant as a result of thefeding tenant being arrestéat com
onthe premises. mitting a domestic abusefefise against the other tenant under s.

(b) Thetenant provides the landlord with notice in the manng|68'075

providedunder s704.21and with a certified copy of any of the 3. The landlord gives the feinding tenant written notice that
following: complieswith s.704.21requiring the dending tenant to vacate

.- : ; on or beforea date that is at least 5 days after the giving of the
antflr'orﬁr:hlgjl;gﬁggﬂ order under 813.12 (4)protecting the ten notice. The notice shalitate the basis for its issuance and the right
. N . . of the ofending tenant to contest the termination of tenancy in an
2. An injunction order under 813.122protecting a child of ayjction action under ciz99. If the ofending tenant contests the
thetenant from the person. terminationof tenancythe tenancynay not be terminated without
3. An injunction order under 813.125 (4)protecting the ten proof by the landlord by the greater preponderance of the credible
antor a child of the tenant from the person, based opersons  evidenceof the allegations against thefarfding tenant.
engagingin an actthat would constitute sexual assault under s. (4) CranciNG Locks. (a) Subject to paréh) and(c), regard
940.225 948.02 or 948.025 or stalking under $940.32 or |ess of whether sulfl) applies, at the request of a residential ten

attemptingor threatening to do the same. antwho provides the landlord with a certified copy of a document
4. A condition of release under c969 ordering the person specifiedin sub.(1) (b) 1.to 7., a landlord shall change the locks
notto contact the tenant. to the tenans premises.
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(b) A landlord shall have the lockhanged, or may give the (c) A property owner may terminate the tenancy of a week-
tenant permission to change the locks, withd8 hours after to—week or month-to—month tenant if the property owner
receivinga requesand certified copy under pda). The tenant receiveswritten notice from daw enforcement agencys defined
shallbe responsible for the cost of changing the lotkthe land  in s.165.83 (1) (b)or from the dice of the district attorneythat
lord gives the tenant permission to change the locks, within-a reauisance under 823.113 (1)or (1m) (b)exists in that tenarg’
sonabletime after any lock has been changed the tenant shall prentalunit or was caused by that tenant on the property dsvner
vide the landlord with a key for the changed lock. propertyand if the property owner gives the tenant written notice

(c) 1. If the person who is the subject of the document providégquiringthe tenanto vacate on or before a date at least 5 days
to the landlord under pa@) is also a tenant of the specific prematfterthe giving of thenotice. The notice shall state the basis for
ises for which the lockare requested to be changed, the landlofi$ issuance anthe right of the tenant to contest the termination
is not required to change the locks under this subsection unlessofiignancy in an eviction action under @B9. If the tenanton
documentprovided by the tenant requesting that the locks Weststhe termination of tenangythe tenancy may not be termi
changeds any of the following: natedwithout proof by the property owner by the greater prepon

a. A document specified in sud) (b) 1, 2., or3. that directs deranceof the credibleevidence of the allegation in the notice
the tenant who ighe subject of the document to avoid the-resfrom the law enforcement agency or thécef of the district attor
denceof the tenant requesting that the locks be changed. ~ Neythat a nuisance underg23.11.3 (1)or (1m) (b)exists in that

b. A document specified in sufd.) (b) 4.that orders the tenant tenantsrental unit or was caused by that tenant.

who is the subject of the document not to contact the tenant(2) TENANCIES UNDER A LEASE FOR ONE YEAR OR LESS, AND
requestinghat the locks be changed. YEAR-TO-YEARTENANCIES. (@) If a tenant under a lease for a term

2. Nothing in this subsection shall be construed to releve®’ ON€ Year or less, or a year—to-year tenant, fails to pay any
nstallmentof rent when due, the tenastenancy is terminated if

tenantwho is the subjeaf the document provided to the Iandlor(i elandlord gives the tenant notice requiring the tenant to pay rent
under par(a)from any obligation under a rental agreement or a r vacate on or before a date at least 5 days after the giving of the

otherliability to the landlord. A X ; ;

(d) A landlord is not liable for civil damages for any actio noticeand if the tenant fails to pay accordingly a tenant has
takento comoly with this subsection riﬁ)eenglven such a notice and has paid the rent on or before the
aH_et i 2007p y1842009 17 : specifieddate, or been permitted by the landlord to remapo

story: a wepativa Lf session contrary to such notice, and if within one year of any prior
defaultin payment of renfor which notice was given the tenant

704.165 Termination of tenancy at death of tenant. fails to pay a subsequent installmentemt on time, the tenast’
(1) (2) Except as provided in pab), if a residential tenant dies, tenancyis terminated if the landlord, whitee tenant is in default

his or her tenancy is terminated on the earlier of the following: . .
. ) L . in payment of rent, gives the tenant notice to vacate on or before
1. Sixty days after the landlord receives notice, is advised,

otherwisebecomes aware of the tenardeath. &late at least 14 days after the giving of the notice.
- (b) If a tenant under a lease foteam of one year or less, or
2. The expiration of the term of the rental agreement. 5 year_to—year tenant, commits waste or a material violation of s.
(b) Notwithstanding s704.19 in the case ahe death of aresi 704.07(3) or breaches any covenant or condition of the tesant’
dentialperiodic tenant or tenant wtll, the tenancy is terminated lease pother than for payment of rent, the terat#hancy is termi
60 days after the landlord receivestice, is advised, or otherwisenatedif the landlord gives the tenant a notice requiring the tenant
becomesaware of the tenasstdeath. to remedy the default or vacate the premises on or before a date
(2) Thedeceased tenant bis or her estate is not liable for anyatleast 5 days after the giving of the notice, and if the tenant fails
rent after the termination of his or her tenandyy liability of the  to comply with such noticeA tenant is deemed to be complying
deceasedenant or his or her estate for rent under this subsectigith the notice if promptly upon receipt of such notice the tenant
is subject to the landlors'duty to mitigate damages as providethkesreasonable stegs remedy the default and proceeds with
in s.704.29 (2) reasonableliligence, or if damages are adequate protection for the
(3) Nothingin thissection relieves another adult tenant of thindlordand the tenant makes a bona fide and reasondétdmf
deceasedenants premises from any obligation under a rentdlaythe landlord all damages for the tenauifeach. If within one
agreemenbr any other liability to the landlord. yearfrom the giving of any such notice, the tenant again commits
(4) A landlord undethis section may not contact or communivasteor breaches the same or any other coveoraobndition of

cate with a member of the deceased tesdamily for the purpose thetenants lease, other than for payment of réiné tenans ten
of obtaining from the family member rent for which the famil@ncyis terminated if the landlorgyrior to the tenars’remedying

membethas no liability the waste or breach, gives the tenant notice to vacate on or before
History: 2009 a. 323 adate at least 14 days after the giving of the notice.
) o ) . (c) A property ownemay terminate the tenancy of a tenant
704.17 Notice terminating tenancies for failure to pay whois under a lease for a term of one year or less or who is a year—

rent or other breach by tenant. (1) MONTH-TO-MONTHAND  to—yeartenant if the property owner receives written notice from
WEEK-TO-WEEKTENANCIES. (@) If a month—to—month tenant or aalaw enforcement agencgs defined in £65.83 (1) (b)or from
week-to—weekenant fails to pay rent when ditlee tenans ter  the ofice of the district attorneyhat a nuisance underd23.113
ancyis terminated if the landlord gives ttenant notice requiring (1) or (1m) (b) exists in that tenarstrental unit or was caused by
thetenant to pay rent or vacate on or befodat at least 5 days that tenant on the property owngmproperty andf the property
after the giving of the notice and if tkenant fails to pay accord ownergivesthe tenant written notice requiring the tenant to vacate
ingly. A month—to—month tenancy is terminated if taedlord, on or before a date at least 5 days after the givinigre notice.
while the tenant is in default in payment of rent, gives the tenaftie notice shall state the basis for its issuance and the right of the
noticerequiring the tenant to vacate on or before a date atléastenantto contest the termination of tenancy in an eviction action
daysafter the giving of the notice. underch.799. If the tenant contests the termination of tenancy

(b) If a month-to—month tenaebmmits waste or a materialthetenancy may ndbe terminated without proof by the property
violation of s.704.07 (3)or breaches any covenant or conditiomwnerby the greater preponderance of the credible evidence of
of the tenang agreement, other than for payment of rent, the tethe allegation in the notice from the law enforcement agentyeor
ancy can be terminated the landlord gives the tenant noticeoffice of thedistrict attorney that a huisance unde823.11.3 (1)
requiringthe tenant to vacate on or before a date at least 14 day&lm) (b)exists in that tenarst’rental unit or was caused by that
afterthe giving of the notice. tenant.
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(d) This subsection does not apply to week-to—week @ncyfrom year—to-year thend of the rental period is the end of
month-to—monthenants. the rental yeareven though rent is payable on a more frequent

(3) LEASEFORMORE THAN ONE YEAR. () If a tenant under a basis.
leasefor more than one year fails to pant when due, or commits 2. Notwithstanding subd.., nothing in this section prevents
waste,or breaches any other covenant or conditibiine tenang  terminationof a tenancy beforthe end of a rental period because
lease,the tenancy is terminated if the landlord gives the tenawsftan imminent threat of serious physical harm, as provided in s.
notice requiring the tenant to pay the rent, repair the waste, @4.16 or for nonpayment of rent or breach of any other condition
otherwisecomply with the lease on or before a date at least 30 dajshe tenancyas provided in s704.17
afterthe giving of the notice, arifithe tenant fails to comply with  (3) LencTHOFNOTICE. At least 28 days’ notice must be given
thenotice. A tenant is deemed to be complying with the noticedkceptin the following cases: If rent is payable on a basis less than
promptly upon receipbf the notice the tenant takes reasonabl@onthly, notice at leaséqual to the rent—paying period is fsuf
stepsto remedythe default and proceeds with reasonable dilgjent; all agricultural tenancies from year—to-yeaquire at least
genceor if damages are adequate protection for the landlord aggldays’ notice.
thetenant makes a bona fide and reasonalise twf pay the land ()" contenTsOFNOTICE. Notice must be in writing, formai

lord all damages for the tenasibreach; buin case of failure to informal, and substantially inform the other party to the landlord-

payrent, all rent due must be paid on or before the date speci f.@ﬁantrelation of the intent to terminate the tenancy and the date

in the notice. _ of termination. A notice is not invalid because of errors in the
(b) A property owner may terminate the tenanfy tenant noticewhich do not mislead, including omission of the name of

whois under a lease forterm of more than one year if the propertyne of several landlords or tenants.

ownerreceives writtemotice from a law enforcement agen8¥  (5) Errector INACCURATE TERMINATION DATE IN NOTICE. If @

definedin s.165.83 (1) (b)or from the dice of the district attor -, yice hrovides that a periodic tenancy is to terminate on the first

ney, that a nuisance under&23.113 (1)or (1m) (b)exists inthat 4y of 4 succeeding rental period rather tharlabieday of a rental
tenant’'srental unit or wagaused by that tenant on the propertiige

: " difth c the t £ eriod,and the notice was givensaficient time to terminate the
owner'sproperty and if the property owner gives the tenant Wrilanancyat the end of the rental period, the notice is valid; if the
tennotice to vacate on or before a date at least 5 days after the gifjce \yas given by theenant, the landlord may require the tenant
ing of the notice.The notice shall state the basis for its issuangs !

X 791>, - emove on the last day of thental period, but if the notice was
andthe right of the tenant to contest the terminatibtenancy in givenby the landlord the tenant may remove on the last day-speci

an eviction action under ciY99. If the tenant contests the 1er o4 iy the notice. If a notice specified any other inaccurate ter
mination of tenancythe tenancy may not be terminated witho ination date, because it does not allow the length of time
proof by the property owner by the greater preponderance of i, iredunder sub(3) or because it does not correspond to the
credible evidence of theallegation in the notice from the law g g6t 5 rental period in the case of a periodic tenaieynotice
enforcemenggency or the Gte of the district attorney that a Ui g \aiq but not diective until the first date which could have been
sanceunder s823.113 (1)or (1m) (b)exists in that tenarstrental - qheriy specified in such notice subsequenth date specified
unit or was caused by that tenant. _ in the notice, but the party to whom thetice is given may elect
_ (4) FORM OF NOTICE AND MANNER OF GIVING. Notice must be o treat the date specified in the notice as the legdéytife date.
in writing and giveras specified in §04.21 If so given, the ten |t 3 notice by a tenant fails &pecify any termination date, the
antis not entitled to possessionamcupancy of the premises afteotice is valid but not efective until the first date which could
the date of termination specified in the notice. have been properly specified in such notice as of the date the
(5) CoNTRARY PROVISIONIN THE LEASE. Provisions in the lease noticeis given.

or rental agreement for termination contrarythés section are () TENANT MOVING OUT WITHOUT NOTICE. If any periodic ten
invalid except in leases for more than one year antvacates the premises without notice to the landlordfaited

Only  imite mmber of defences may be raised n an evicion acton, meludisy P2Y et when due for any period, such tenancy is terminated
defengeas tothe landlords title to the prem>i/ses and whether the eviction was in retaagc’f the first date on which it would have terminated had the land

iation for the tenang reportinghousing violations, but not including violations of lord been given proper notice time day the landlord learns of the

federalantitrust and state franchise laws — as well as public policy defenses. Claginoyal

Oil & Refining Corp. v Leistikow 69 Ws. 2d 226230 N.W2d 736(1975). ) L .
Absentnotice of termination, the violatiasf the terms of a lease that requiredfand ~ (7) WHEN NOTICE GIVEN. Notice is given on the day specified

lord permission for long—-term guests did not result in the terlasitsg their rights  phe|ow, which is counted as the first day of the notice period:
to possession ahe property Consequently the tenants’ guests were on the premises !

with the legal possesserpermission and were not trespassers. Johndglack- (a) The day of giving or leaving under/94.21 (1) (apnd(2)
burn, 220 Ws. 2d 260582 N.W2d 488(Ct. App. 1998)97-1414 (a) and(b).

704.19 Notice necessary to terminate periodic  tenan- (b) The day of leaving or fating a copy or the date of mailing,

cies and tenancies at will. - (1) ScopeorsecTion. Thefollow-  Whicheveris laterunder s704.21 (1) (bpnd(c).
ing types of tenancies, however created, are subject to this sec:tior{c) '_I'k;e 2trr]1d dt%y aftte{ th% Ctiﬁly g{hm(?"lngf;f tht?] mg&mk:lrfessz_el_d
(a) A periodic tenangywhether a tenancy from year—to-year'© & POInt within the stat&and the ay after the day or mailing
from month—to-month, or for any other periodic basis accordiflg 2!l other cases, under#04.21 (1) (dand(2) (c)
to which rent is regularly payable; and (d) The day of service under&4.21 (1) (epnd(2) (d).
(b) A tenancy at will. (e) The day of actual receipt by thther party under §04.21

(2) REQUIREMENTOFNOTICE. (a) Aperiodic tenancy or a ten ®). o . )
ancyat will can be terminated by either the landlord or the tenant (8) EFFECTOF NOTICE. If a notice is given as required by this
only by giving to the other party written notice complying withsection the tenant is nantitled to possession or occupancy of the
this section, unless any of the following conditions is met: premisesafter the date of termination as specified in the notice.

. jstory: 1993 a. 4861995 a. 2252001 a. 1032007 a. 184
1.' The parties have .agl:eEd express_ly upon .anOther method Qﬁandlord cannot evict a tenant solely because the tenant has repoktianh
termination and the parties’ agreement is established by clear ggidviolations. Dickhut vNorton,45 Ws. 2d 389173 N.W2d 297(1970).

convincingproof. Retaliatory eviction as a defense. 54 MLR 239.

inati Landlords’ liability for defective premises: caveat lessee, negligence, or strict
isesZ' Termination has beenfetted by a surrender of the prem liability? Love, 1975 WLR 19,

3. Subsectiorf6) applies. 704.21 Manner of giving notice. (1) NOTICE BY LAND-
(b) 1. A periodic tenancy can be terminated by notice undeyrp. Notice by the landlord or a person in the landekEhalf
this section only at the eraf a rental period. In the case of atenmustbe given under this chapter by onétaf following methods:
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(a) By giving a copy of the noticgersonally to the tenant or 704.23 Removal of tenant on termination of tenancy
by leaving a copy at the tenamtisual place of abode in thees  If a tenant remains in possession without consent of the enant’
enceof some competent member of the tersafamily at least 14 landlord after termination of the tenasttenancy the landlord
yearsof age, who is informed of the contents of the notice; may in every case proceed in any manner permitted by law to
(b) By leaving a copy with any competent person apparenf@lnovethe tenant and recover damages for such holding over
in chage of the rented premises or occupying fihemises or a  History: 1993 a. 486

partthereof, and by mailing copy by regular or other mail to the704.25 Effect of holding over after expiration of lease:

tenant slast.—known addres;; . removal of tenant. (1) REMOVAL AND RECOVERYOF DAMAGES.

(c) If notice cannot be given under p@) or (b) with reason ¢ 5 tenant holds over after expiration deasethe landlord may
ablediligence, by dfxing a copy of the notice in @0NSpICUOUS i avery case proceed in any manner permitted by law to remove
placeon therented premises where it can be conveniently read §Rg tenant and recover damages for such holding over
by mailing a copy by regular or other mail e tenant last- (2) CREATION OF PERIODIC TENANCY BY HOLDING OVER. (a)

known addres.,s.; ) . ... ,Nonresidentialeases foa year or longer If premises are leased
(d) By mailing acopyof the notice by registered or certifiedfor 4 year or longeprimarily for other than private residential pur

mail to the tenant at the tenaitast-known address; posesand the tenant holds over afteqpiration of the lease, the
_ (e) By serving the tenant @sescribed in 801.11for the ser  |andlord may elect to hold the tenant on a year-to-year basis.
vice of a summons. (b) All other leaseslf premises are leased for less than a year

(2) Norticesy TENANT. Notice by the tenant or a person in thgor any use, or if leased for any period primarily for private-resi
tenants behalf must be given under this chapter by one of the felentialpurposes, and the tenant holds over after expiration of the
lowing methods: lease,the landlord may elect to hold the tenant omanth-

(a) By giving a copy of the notice personally to the landlortb—monthbasis; but if suctease provides for a weekly or daily
or to any person who has been receiving rent or managing thet, the landlord may hold the tenammly on the periodic basis
propertyas the landlord' agent, or by leaving a copy at the landon which rent is computed.
lord’s usual place of abode in the presence of some competenf{c) When election takes placeAcceptance of rent for any
memberof the landlords family at least 14 years afie, who is periodafter expiration of a lease or other conduct manifesting the
informedof the contents of the notice; landlord’sintent to allow the tenant to remain in possesaiter

(b) By giving a copy of the notice personally ta@mpetent the expiration date constitutes aiection by the landlord under
personapparentlyin chage of the landlord regular place of busi this section unless thiandlord has already commenced proeeed
nessor the place where the rent is payable; ingsto remove the tenant.

(c) By mailing a copy by registerest certified mail to the (3) TERMSOFTENANCY CREATEDBY HOLDING OVER. A periodic
landlordat the landlord last—known address or to the person wh&nancyarising under this sectias upon the same terms and-con
hasbeen receiving rent or managitig property as the landlosd’ ditions as those of the originéase except that any right of the

agentat that persos’last-known address; tenantto renew or extend the lease, or to purchase the premises,
(d) By serving the landlords prescribed in 801.11for the ~OF any restriction on the power of the landlord to sell without first
serviceof a summons. offering to sell thepremises to the tenant, does not carry over to

(3) CorRPORATIONOR PARTNERSHIP. If notice is to be given to sucha tenancy . .
acorporation notice may be given by any method provided in sub.(4) EFFECT OF CONTRARY AGREEMENT. This section governs
(1) or (2) except that notice under Suf) (a)or (2) (a)may be €Xceptas the parties agree otherwise either by the terms of the
given only to an diicer, director registered agent or managing®2aSeitself or by an agreement at any subsequent time.
agent,or left with an employee in thefiok of such dicer oragent ~ (5) HOLDOVERBY ASSIGNEEOR SUBTENANT. If an assignee or
duringregular business hours. If notice is to be gieem partner ~ subtenantholds over after the expiration of the lease |dinellord
ship, notice may be given by any method in sib.or (2) except may either elect to:
thatnotice under sulfl) (a)or(2) (a)may be givenonlytoagen  (a) Hold the assignee or subtenantifone or she participated
eral partner or managing agent of the partnership, or left with anthe holding overthe original tenant as a periodic tenant under
employeein the ofice of such partner or agent during regulasub.(2); or
bus_inesémurs, or left at the usual place of abode of a general part (b) Remove any person in possessam recover damages
nerin the presence abme competent member of the generat paftom the assignee or subtenant ibrthe landlord has not been
ner’sfamily at least 14 years aige, who is informed of the con acceptingrent directly from the assignee or subtenant, from the

tentsof the notice. original tenant.

(4) NOTICE TO ONE OF SEVERAL PARTIES. If there are 2.omore _ (6) NOTICE TERMINATING A TENANCY CREATED BY HOLDING
landlordsor 2 or more cotenants of the same premises, notigger. Any tenancy created pursuant to this section is terminable
givento one is deemed to be given to the others also. unders.704.19

(5) EFFECTOFACTUAL RECEIPTOFNOTICE. If notice is noprop Historﬁ/]: Il9%?|> a(-;»ﬁ . ¢ 2 holdosenants monthly rent  both
; PN ; ; : JUponthe landlords acceptance of a holdovenants monthly rent payment, bo
erly given by. one of the methods spemﬁed In.thls section, bmp':#tieswere bound t@ one—year tenancgn the same terms and conditions as set
actually received by the other partthe notice is deemed tte  forth in the expired lease. The existence of a one-year holdover tenanayotioes

properly given; but the burden is upon the party alleging actumban,h%weve%that the |ang|0r? Couldh not Subeequeﬁ;‘bﬁepg asglr_ren_der of Iheh "
H : H H premisesrom the tenant and release the tenant from his or her o |gat|ons as a no!
recelptto prove the fact by clear and convincing evidence. overtenant. nder Welen v Van Asten, 2005 WI App 22@87 Wis. 2d 726706

History: Sup. Ct. Ordei67 Wis. 2d 585777 (1975);1993 a. 486 N.W.2d 123 04-1788

704.22 Service of process in residential tenancy on 704.27 Damages for failure of tenant to vacate at end
nonresident party. (1) A party to a residential tenancy in thisof lease or after notice. If a tenant remains in possession with
statewho is not a resident of this state shall desigaatagent to out consent of the tenastlandlord after expiration of a lease or
acceptservice of process ithis state for an action involving theterminationof a tenancy by notice given by either the landlord or
tenancy. The agent shall be a resident of this state or a corporatinetenant, or after termination walid agreement of the parties,
authorizedo do business in this state. If a party is a corporatiathe landlord shall, at the landlosidiscretionyecover from the

the agent is the corporatiategistered agent. tenantdamages stéred by the landlord because of the failure of
(2) Designationof an agent under sufd) shall be in writing thetenant to vacate within the time required. In absenpeonff
andfiled with the department of financial institutions. of greater damages, the landlord shall recover as minimum dam
History: 1981 c. 3001995 a. 27 agestwice the rental value apportioned on a daily basis for the
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time the tenant remains in possession. As used in this section(d) If the tenant is evicted, the date on whichrd of restitu
rentalvalue means the amount for which the premises might rein is executed or the date on which the landlord learnghbat
sonablyhave been rented, but not less thiam amount actually tenant has vacated the premises, whichever occurs first.
paid or payable by the tenant for the prior rental period, andHistory: 2011 a. 143

includesthe money equivalent of any obligations undertaken b

the tenant as part of the rental agreement, such as paymen?yQﬁzg_ Recovery of rent and damages by landlord;
taxes,insurance and repairs. Nothing in this section preventddfigation. (1) ScopeoF secTion. If a tenant unjustifiably

landlordfrom seeking and recovering any otdamages to which rémovesfrom the premises prior to thefedtive date for termina
the landlord may be entitled. tion of the tenang tenancy and defaults in payment of rent, or if
History: 1993 a. 4862011 a. 143 thetenant is removed for failure to pay rent or any other breach of
This section requires a minimum award of double rent vgreater damages have aleasethe landlord can recover rent and damages except amounts
gggg')?en proved. Mcenti v Stewart107 Ws. 2d 653321 N.W2d 340(Ct. App.  \which the landlordcould mitigate in accordance with this section,
“Rental value” includes onlythose obligations that the tenant is required to pa%mIessthe landlord has expressly a_g_reed to accept a surrender of
duringa holdover period regardless of whether or not the tenant usesthises. the premises and end the tenariability. Except as the context
Univest Corp. vGeneral Spliit Corpl48 Ws. 2d 29435 N.W2d 234(1989). may indicate otherwisehis section applies to the liability of a ten
antunder a lease, a periodic tenant, or an assignee of. either
(2) MEASUREOFRECOVERY. (@) In this subsection, “reasonable
gefforts” mean those stepibat the landlord would have taken to
dentthe premises if they had beeacated in due course, provided
that those steps are in accordance with local rental prafciice

704.28 Withholding from and return of security depos -
its. (1) STANDARD WITHHOLDING PROVISIONS. When a landlord
returnsa security deposit to a tenaafter the tenant vacates th
premisesthe landlord may withhold from the full amount of th
securitydeposit only amounts reasonably necessgpaydor any ' ;
of the foIIowing: similar propertles_. .

(a) Exceptas provided in sul{3), tenant damage, waste, or _ (b) In any claim against a tenant for rent and damages, or for
neglectof the premises either,the amount of recovery is redudeglthe net rent obtainable

. f . : by reasonable &rts to rerent the premises. In the absence of

j ecgtt% g ggil(;;ent for which thienant is legally responsible, sub proof that greater net rent @btainable by reasonable@ts to

rerent the premises, the tenant is credited with rent actually

(c) Payment that the tenant owes under the rental agreemeggivedunder a rerental agreement minus expenses incurred as
for utility service provided by the landlokilit not included in the 5 reasonable incident of acts under €db. including a fair pre
rent. _ B _ portion of any cost of remodeling or other capital improvements.

_(d) Payment that the tenant owes for direct utility service prgh any case the landlord can recoweraddition to rent and other

vided by a government-owned utilitjo the extent that the land elementsf damage, all reasonable expenses of listing and-adver
lord becomes liable for the tenastionpayment. tising incurred in rerenting and attempting to rerent, except as

(e) Unpaidmonthly municipal permit fees assessed against ttekeninto account in computing the net rent under the preceding
tenantby a local unit of government under6§.0435 (3)to the sentence.If the landlord has used the premises as part of reason
extentthat the landlord becomdigble for the tenarg’ nonpay ableefforts to rerentunder sub(4) (c), the tenant is credited with

ment. thereasonable value of thise of the premises, which is presumed
(f) Any other payment for a reason provided in a nonstanddedbe equal to the rent recoveraliiem the defendant unless the
rental provision document described in s{®). landlordproves otherwise. [f the landlord has other similar prem

(2) NONSTANDARD RENTAL PROVISIONS. Except as providem isesfor rent and I’eceives anef from a prOSpeCtive tenant not
sub.(3), a rental agreement may include one or more nonstand@Riainedoy the defendant, it is reasonable for the landloreso
rentalprovisions that authorize the landlord to withhatdounts theother premises fdahe landlords own account in preference to
from the tenang security deposit for reasons not specified in sulosevacated by the defaulting tenant.

(1) (@)to(e). Any such nonstandard rental provisions shall be pro (3) BURDENOFPROOF. The landlordnust allege and prove that
videdto the tenant in a separate written document entil@N-  the landlord has madefets to comply with this section. The ten
STANDARD RENTAL PROVISIONS.” The landlord shall spe anthas the burden of proving that torts of the landlord were
cifically identify and discuss each nonstandard remtavision notreasonable, that the landigsdefusal of any éér to rentthe

with the tenant before the tenant enters into a rental agreemgemisesor a part thereof was not reasonable, that any terms and
with the landlord. Ithe tenant signs a nonstandard rental prowonditionsupon which the landlord has in fact rerented were not
sion, it is rebuttably presumed that the landlord has specificaligasonableand that any temporary ubg the landlord was not
identified and discussed the nonstandard rental provision with tpartof reasonable &drts to mitigate in accordance with si)

tenantand that the tenant has agreed to it. (c); the tenant a_lso has the burden of provir!gameunt that co_uld
(3) NORMAL WEAR AND TEAR. This section does not authorizehavebeen obtained by reasonabfirts to mitigate by rerenting.
alandlord to withhold any amount from a security deposihés (4) ACTSPRIVILEGEDIN MITIGATION OFRENTORDAMAGES. The

mal wear and teaor for other damages or losses for which the terfiollowing acts by the landlord do not defeat the landrigiht to
antcannot reasonably be held responsible under applicahle lagcoverrent and damages and do not constitute an acceptance of

(4) TIMING FORRETURN. A landlord shall deliver or mail to a surrenderof the premises:
tenant the fulbmount of any security deposit paid by the tenant, (a) Entry with or without notice, for the purpose of inspecting,
lessany amountshat may be withheld under sul§$) and(2), preservingrepairing, remodeling and showing the premises;
within 21 days after any of the following: (b) Rerenting the premises or a part thereof, with or without

(a) If the tenant vacates the premises ortehminationdate notice,with rent applied against the damages cabgetie origi
of the rental agreement, the date on which the rexggaement nal tenant and in reduction of rent accruing under the original
terminates. lease;

(b) If the tenant vacates the premises before the termination(c) Use of thepremisesby the landlord until such time as
dateof the rental agreement, the date on whiightenans rental rerentingat a reasonable rent is practical, not to exceed ong year
agreementterminates qrif the landlord rerents thpremises if the landlord gives prompt written notice to teeant that the
beforethe tenang rental agreement terminates, the date on whitdindlordis using the premises pursuant to this section and that the
the new tenans tenancy begins. landlordwill credit the tenant with the reasonable value of the use

(c) If the tenant vacates the premises after the termination defiéhe premises to the landlord for such a period;
of the rental agreement, the date on which the landlord learns thatd) Any other act which is reasonably subject to interpretation
thetenant has vacated the premises. as being in mitigation of rent or damages and which does not
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unequivocallydemonstrate an intent to release the defaulting tguant remains in possession after termination of the life estate.
ant. Rentalvalue as used in this section has the same meaniagtak

History: 1993 a. 4861995 a. 85 valuedefined in s704.27

Acceptanceof the surrender gfremises terminated the lease and deprived the ; :
landlordof the right to seek future rent. Firstdabnsin Fust Co. vL. Wiemann Co. (2) The owner of the reversion or remainder can remove the

93Wis. 2d 258286 N.W2d 360(1980). occupantin any lawful manner including eviction proceedings

A courts retention of jurisdiction to determine damages for rents not yet due is pgnderch. 799 as follows:

mitted. Mitigation expensethat may be recovered are limited to necessary expenses . .
incurredand do not include compensation for time spent in mitigating damages. (&) If the occupant has no lease for a term, upon terminating

Kerstenv. H.C. Prange Cd.86 Ws. 2d 49520 N.W2d 99(Ct. App. 1994). the occupans tenancy by giving notice as provided irv64.19

A landlord may elect to accept the surrender of premises by a tenant, whieh termi i .
natesany further obligation of the tenant under the lease, but which also relieves the(b) If the occupant Is in possession under a lease f_OI’ a term,
landlordfrom the obligation to apply payments frohe new tenant to the former ten uponterminationof the lease or one year after written notice to the
ant'sunpaid rental obligations. CCS North HeruyC v. Tully, 2001 WI App 8240 i i i i
Wis. 20534 624 N W24 847 00-0546 occupantgiven in the manner provided by#4.21whichever
Whenevera landlord does not, by word or deed, accept the surrenteassid  OCCUrSfirst, except that a farm tenancy can be terminated only at

premisesfollowing a tenang removal, the landlord must mitigate damages bghe end of a rental year

attemptingto re—rent the premises. If a landlord elects to hold the tenant to the ten h | frevri d d gi
ancy,the landlords re—renting the premisesaaother cannot, standing alone, censti _ (3 The occupant must promptly aftevritten demand give
tutean acceptance of surrender of the premises. A lansllactions in dealing exelu  informationas to the nature of the occupantossessionlf the

sively with a successor tenant, proposing a mawg—-term lease to the successor i i i
acceptinghigher rent from the successor as called fohénproposed lease, and fail occupantails to doso, the reversioner or remainderman may treat

ing to communicate in any way to the tenant that she deemed him responsible foffi@0ccupant as a tenant from month-to—month.
remainderof the tenancy clearly evidenced an intenaccept the tenastsurrender History: 1979 c. 3%.92 (16) 1993 a. 486
of the premises. ahder Vielen v Van Asten, 2005V App 220,287 Wis. 2d 726

706 N.w2d 123 04-1788 704.44 Residential tal t that tai
A landlord has an obligation to rerent when a tenant breaches a lease. Sgecific = - A .eSI .en Ia. renta ag.reemen. at contains Cer. B

formanceis not a proper remedyChi-Mil. Corp. v W. T. Grant Co422 F Supp. 46 tain provisions is void.  Notwithstanding s704.02 a residen

(1976). tial rental agreement is void and unenforceable if it does any of the

following:

(1m) Allows a landlord to do any of the following because a

ments. (1) If there is a default in theonditions in any lease or yo 3 nas contactedn entity for law enforcement services, health
a breach of the covenants thereof and such lease provides f%ﬁ/icespr safety services:

termof 30 years or more and requires the tenant to erect er con

structimprovements obuildings upon the land demised at the (&) Increase rent.

tenant'sown cost and exceedig value the sum of $50,000, and (b) Decrease services.

suchimprovements have been made and the landlord desires tgc) Bring an action for possession of the premises.
terminate the lease and recover possession of the property(d) Refuse to renew a rental agreement.
describedherein freed from all liens, claims or demands of such (e) Threaten to take any action under p@sto (d).

lesseefhe landlord mayin case of any breach or defaul, Comder(Zm) Authorizesthe eviction or exclusioaf a tenant from the

mencean action against the tenant and all persons claiming un . -V = .
the tenant to recover the possession of ghemises leased andpr%mmﬁs%ger than by judicial eviction procedurespasvided
pnderch. 799,

proceedn all respectss if the action was brought under the-sta ) ) )

uteto foreclose a mortgage upon real estate, except that no sale dBm) Providesfor an acceleration of rent payments in the

the premises shall be ordered. eventof tenant default or breach of obligations under the rental
(2) The judgment shall determine the breach or detautt agreementor otherwise waivethe landlords obligation to miti

plainedof, fix the amount due the landload such time, and state 92t€damages as provided in%4.29

the several amounts to become due within one year from the entry(4m) Requirespayment bythe tenant of attorney fees or costs
thereof,and provide that unless the amount adjudged to be doeurredby the landlord in anyegal action or dispute arising
from the tenant, with interest thereon as provided in the leaseunderthe rental agreement. This subsection dusprevent a

by law, shall be paid to the landlord within one year from the enttgndlordor tenant from recovering costs or attorney fees under a
thereof and the tenant shall, within such period, fully comply wiPurtorder under chz99 or 814.

thejudgment requiring the tenatat make good any defaultin the  (5m) Authorizesthe landlord or an agent of the landlord to
conditionsof the lease, that the tenant and those claiming und@nfesgudgment against the tenant in any action arising under the
the tenant shall be forever barred and foreclosed of any title rentalagreement.

interestin thepremise_s Qescribed in the lease and that jn default(e) Statesthat the landlord is not liable for property damage
of payment thereof within one year from the entry of the judgmesit personal injury caused by negligent actowmrissions of the
thetenant shall be personally liable for the amount thereof- Diygndlord. This subsectiodloes not déct ordinary maintenance
ing the one-year period ensuing the date of the entry of the judgligationsof a tenant under §04.07or assumed by a tenant
mentthe possession of the demised premises shall remain in §glera rental agreement or other written agreement bettheen
tenantand the tenant shall receive the refgsyes and profits |andlordand the tenant.

thereof;but if the tenant fails to comply with the terms of the judg r(7) Imposes liability on a tenant for any of the following:

mentand the same is not fully satisfied, and refuses to surrende . -
the possession of the demised premiaethe expiration of said t(’a) PetrS(l)naI injury arising from causes clearly beyond the ten
apt'scontrol.

year,the landlord shall be entitled to a writ of assistance or exe )
tion to be issued and executed as provided by law (b) Property damage caused by natural disastelvg persons
(3) This section does not apply to a lease to which a local pfeiherthan the tenant or the tenanguests or invitees. This para

fessional baseball park district created under subichf ch. 229 draphdoes not déct ordinary maintenance obligations of a tenant
or the Fox River Navigational System Authority is a party unders.704.07or assumed by @nant under a rental agreement

History: 1993 a. 4861995 a. 562001 a. 162009 a. 282011 a. 10 or other written agreement between the landlord and the tenant.

(8) Waives any statutory or other legal obligation onpghe

704.40 Remedies available when tenancy dependent  of the landlord to deliver the premises in a fit or habitable eondi
upon life of another terminates. (1) Any person occupying tion or to maintain the premises during the tersatghancy
premisesas tenant of thewner of a life estate or any person ewn (9) Allows the landlord to terminate the tenancyad&nant if
ing an estate for the life of anotheipon cessation of theeasur  a crime is committed in or otie rental propertyeven if the tenant
ing life, is liable to the owner of the reversion or remainder for th&uld not reasonably have prevented the crime.
reasonableental value of the premisésr any period the oceu  History: 2007 a. 1842011 a. 143

704.31 Remedy on default in long terms; improve
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704.45 Retaliatory conduct in residential tenancies lessoror sublessor to manage the self-service storage famility
prohibited. (1) Except as provided in suf®), a landlord in a unit or to receive rent from a lessee under a rental agreement.
residentiatenancy may not increase rent, decrease serbideg, (e) “Personal property” means movable property nfxed

an action for possession of the premises, refuserniew a lease to land, including goods, waresjerchandise, motor vehicles,

or threaten any of the foregoing, if there is a preponderance—of &Vatercraft,household items and furnishings.
dencethat the action or inaction would not occur but for thedand () “Rental agreement” means a lease or agreement between

lord’s retaliation against the tenant for doing any of the l‘oIIowingJI lessee and an operator that establishes or modifies any provi

(&) Making a good faith complaint about a defect in the prergjons concerning the use of a leased space, including who is
isesto an elected public fifial or a local housing code enforce entitledto the use of the leased space.

mentagency . L (g) “Self-service storage facility” means real property-con
(b) Complaining to théandlord about a violation of 804.07  taining leased spaces but does not include a warehouse or other
or a local housing code applicable to the premises. facility if the operator ofhe warehouse or facility issues a ware
(c) Exercising a legal right relating to residential tenancieshousereceipt, bill of lading or other document of title for personal
(2) Notwithstanding sub(1), a landlord may bring an action propertystored in the leased spaces.
for possession of the premises if the tenant has not paid rent otheih) “Self-service storage unit” means a box, shipping con
thana rent increase prohibited by s(b). tainer,or trailer that is leased by a tenant primarily for use as-a stor
(3) This section does not apply to complaints made aboagespacenhether the box, shipping contaiper trailer is located
defectsin the premises caused by the negligestdenproper use ata facility owned or operated by the owner or at a locatésig
of the tenant who is f&cted by the action or inaction. natedby the tenant.
History: 1981 c. 286 (2) USEOFLEASEDSPACE. (a) An operatomay not knowingly
permita leased space to be used for residential purposes.

about the sex offender registry . (1) Exceptas provided in (b) A lessee may not use a leased space for residential pur
sub.(2), a landlord or his or her agent has no duty to disdtn)seposgs' W £ |

anyperson in connection with the rental of real property any-infor, (2M) WRITTEN RENTAL AGREEMENT. Every rental agreement
mation related to the fact that a particular person is required-to réolaall be in writing and shall contain a provision allowing the lessee

ister as a sex fander under 801.450r any information about the 10 SPeCify the name aridst-known address of a person who, in
sexoffender registry under 801.45 additionto the lessee, the operator is required to notify usler

(5) (b) 1. If the rental agreement contains a provision that places
alimit on the value of property that is storedtfire leased space,

whethera particular person igquired to register as a sefeoider thatprovision shall be typed in bold type or underlined type of the

unders.301.450r any otheinformation about the sexfehder samesize as the remainder of the agreement,
registry under s301.45 the landlord or agent has a duty to-dis_ (3) LIEN AND NOTICEIN RENTAL AGREEMENT. (&) An operator
closesuch information, ithe landlord or agent has actual knowinasa lien on all personal property stored in a leased spacenfor
edgeof the information. and other chages reila:ﬁd to the ptt_arsonal propluan?cludmg

: - L expensesiecessary to the preservation, removal, storage,prepa
from liabilty for any act or onvission related the disclosure.of "alonfor sale and sale of the personal propeMie i attaches
informationunder sub(2) if the landlord or agent in a timely man asof the first day the personal property is stored in the leased space
ner provides to the person requesting the information writte‘ggj's superior to any other lien on or security interest in the per

notice that the person may obtain information about the s nalproperty except for a statutory lien or a security interest that

h : : : i¢'perfected by filing prior to the first day the personal propierty
offenderregistry and persons registered with the registry by COIioredin the leased space, a security interest in a vehicle perfected

tactingthe department aforrections. The notice shall include the’ e -
appropriateelephone number andternet site of the departmentg(r;demh'342 or a security interest in a boat perfected under ch.

of corrections. ) .
History: 1999 a. 89 (b) A rental agreement shall state in boldfagee that the

operatorhas a lien on personal property stored in a leased space
704.90 Self-service storage facilities. (1) Derinimions.  andthat the operator may satisfy the lien by selling the personal
In this section: property,as provided in this section, if the lessee defaults or fails
(a) “Default’ means the lessee fails to pay rent or othegelsar to pay renffor the storage of personal property abandoned after the
dueunder a rental agreemeior a period of 7 consecutive daystérminationof the rental agreement.
afterthe due date under the rental agreement. (c) If the rental agreement contains a limit on the value of prop

(am) “Last-known address” means the address provided bgrgy stored in the Iess_eae*storage space, the limit shall bejpre
lessedo an operator in the most recent rental agreement betw8dfied to be the maximum value of the property stored in that
thelessee and the operator or the address provideddssee to SPace.
an operator in a written notice of a change of addvesishever (4) Care AND cusTOoDY. Except as provided in theental
addresss provided later agreemenand in thissection, a lessee has exclusive care, custody

(b) “Leased space” means a self-service storage unit or a spH@ control of personal property stored in the lessdeased
located within a self-service storage facility that a lessee igPace.
entitiedto use for thestorage of personal property on a self-ser (4b) LATEFEE. (a) The operatanay chage a reasonable late
vice basis pursuant to a rental agreementthatlis not rented or feefor each month a lessee does not pay redtlgekdays after
providedto the lessee in conjunction with property for residentisthe rent is due if the amount of ttege fee is contained in the rental
useby the lessee. agreement.

(c) “Lessee” means a person entitled to the use of a leasedb) A late fee of $20 or 20 percent of the monthly rental
spaceto the exclusion of others, under a rental agreement, or #reount,whichever is greateis presumed reasonable. An opera
person’ssublessee, successor or assign. tor may chage a higher late fee but has the burden of proof that

(d) “Operator” means the owndessor or sublessor of a self-the higher late fee is reasonable.
servicestorage facility or of a self-service storage unit, an agent (4g) DEFAULT ORFAILURE TO PAY AFTERTERMINATION. A lessee
of any of them or any other person wk@uthorized by the owner who defaults or fails to pay rent for the storage of personatprop

704.50 Disclosure duty; immunity for providing notice

(2) If, in connection with the rental of real propeeyperson
requestof a landlord or his or her agent information related
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erty abandoned after the terminatiohthe rental agreement is  d. A statement that unlefise rent and other clgas are paid
subjectto the procedures and remedies in s(#b310(9) and(12).  within the time period under suli?l.c, the personal property may

(4r) DENIAL OF ACCESSREMOVAL AND STORAGE. (3) If a lessee bedisposed of if the fair market valuetbe property is less than
defaults,an operator may deny the lessee access to the pers@df0or will be sold, a specificatioof the date, time and place of
propertyuntil the lessee redeems the personal property under $hig.sale and a statement tliithe property is sold the operator
(5) (a). shallapply the proceeds of the sale first to satisfy the lien and shall

(b) After the terminationby expiration or otherwise, of a rentalePort anddeliver any balance to the state treasurer as provided

agreementor the useof a leased space by a lessee, an operattderch.177.

may remove personal property remaininghe leased space and €. The name, streetidress and telephone number of the-oper
storethe personal property at another site or within or outside trwhom the lessee may contact to redeem the persmyzrty
self-service storage facility or move the self-service storage upitPaying the rent and other ches due.

to another sitegr the operator may continue to store the personal (5m) DisPOSALOF CERTAIN PROPERTY. If the fair market value
propertyin the leased space, and tperator may deny the formerof the personal property that was stored in the lestssedpace
lesseeaccess to the personal property until the lessee redeemsshess than $100, an operator may do any of the following:
personaproperty under sulf5) (a) The operator may clgea (a) Donatethe personal property to arganization described
reasonableent for storage of the personal propemyrether at in section501 (c) (3) of the Internal Revenue Code that is exempt

anothersite or in the leased space. A former lessee who failsftem federal income tax under s. 5@) of the Internal Revenue
paythe rent is subject to all proceduas remedies set forth in Code.

this section for default. (b) Dispose of the personal property in a solid waste facility
(5) REDEMPTIONAND NOTICE OF OPPORTUNITYTO REDEEM. (&) (c) Have the personal property recycled.

At any time prior to disposal under s¢m) or sale under sult), (d) Dispose of the personal propeiryanother manner that is

alessee may redeem personal propleytpaying the operator any reasonableinder the circumstances

rentand other chages due. Upomeceipt of such payment, the 6) Sa )

operatorshall return thepersonal propertyand thereafter the  (6) SALE, ADVERTISEMENT OF SALE AND PROCEEDSOF SALE. ()

operatorshall have no liability to any person with respect to suéiter the expiration of the time period given in the 2nd notice
personalproperty undersub.(5) (b) 2. ¢, an operator may sell personal property that

wasstored in a lesseeleased space to satisfy the lien under sub.
(3) (@)in the manner set forth in pagk) and(c) if all of the follow
ing conditions are met:

(b) An operator may not dispose pérsonal property under
sub.(5m) or sell personal property under s(). unless the opera
tor first delivers the following 2 notices: . . . .

1. Afirst notice sent by regular mail to the last—known addrea% dze}szgigf(eg?tor has complied with the notice requirements
of the lessee and the person, if apecified in the rental agree ) ’ .
ment under sul{2m) containing all of the following: 3. The lessee has failed to redeem the personal praetty

a. Notification that the lesseeiis default or has failed to pay sub.(5) (a)within the ime period specified in the notice under

rentfor the storage of personal property abandoned after the tseqb'(s) ®) 2. c. ) . )
mination of the rental agreement or both. 4. An advertisement of the sale is published once a week for

b. A brief and general description of the persquaiperty 2 consecutive weeks in a newspapegeferal circulation where

subjectto the lien that is reasonably adequate to permit the Iesgé%self service S_t orage facility or unit is chated.

to identify it, except that any container includitgt not limited . 5. The advertisement under suldcontains all of the follow

to, a trunk, valise or box tha locked, fastened, sealed or tied if9:

a mannerwhich deters immediate access to its contents may be a. A brief and general descriptiarfi the personal property rea
describedas such without describing its contents. sonablyadequate to permit its identification, as provided in the

c. A notice of denial of accesstioe personal property if suchnoticesunder sub(s) (b). . N
denialis permitted under the terms of the rental agreement or b. The address dhe self-service storage facility or of the

undersub.(4r). operatorof the self-service storage unit and the naifridie les

d. The name, street address and telephone nuwhtrer oper  S€€- .
atorwhom the lessee may contact to redeem the persmprty 6. The sale takeglace not sooner than 15 days after the first
by paying the rent and other chas due. publicationunder subd4.

2. A 2nd noticesent by certified mail or 1st class mail with 7. The sale conforms to the termgiué notices under sub)
a certificate of mailing to the last—known addressthe lessee (b) and to any of the following:

containingall of the following: a. The personal property isfefed eithems a single parcel or
a. A statement that the operator has a lien on personal propétyltiple parcels at a public sale attended by 3 or more bidders.
storedin a leased space. b. The personal property has beeferad to at least Bersons

ag. A brief and general description tife personal property Who deal in the type of personal propertyeoéd for sale and is
subjectto the lien that is reasonably adequate to permit the les§@#lin a private transaction.
to identify it, except that any container includimmit not limited c. The personal property is sold in another manner that is com
to, a trunk, valise or box that locked, fastened, sealed or tied irmercially reasonable.
amannerwhich deters immediate access to its contents may be 8. The sale is heldt the self-service storage faciligt the
describedas such without describing its contents. self-servicestorage unit, or at the nearest suitable place to the

am. A notice of denial of access to the personal propertypfacewhere the personal property is stored.
suchdenial is permitted under the terms of the rental agreement(p) The operator shall apply the proceeds of the sale fisst:to
or under sub(4r). isfy the lien under sub(3) (). The operator shall report and

b. An itemized statement of the operasaciaim for rent and deliver any balance to the state treasurer as provided under ch.
otherchages due as of the datéthe notice and of additional rent177.
andother chages that will become due pritw sale and the dates (c) A purchaser in good faith of personal property sakés
whenthey will become due. the personal property free and clear of any rights of gergon

c. A demand for payment of the rent aotther chages due againstwhom the lien under suf8) (a)was valid and any rights
within a time period not sooner than 14 dajter the date of the of any other lienholderegardless of any noncompliance with the
notice. requirementf this section by any person.
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(7) NoTICE; PRESUMPTION OF DELIVERY. Notice by mailing (c) This subsection does not apply to a lessee who violates sub.
undersub.(5) (b)is presumed delivered if deposited with the U.§4g) or (4r) (b) because he or she defaultdails to pay rent for
postalservice properly addressed to the last-known address iife storage of personal property abandoned after the termination
the lesseeor person specified in the rental agreement under s@f the rental agreement.

(2m) with postage prepaid. (12) RIGHT TOACTION FORVIOLATION. In addition to the reme

(8) SUPPLEMENTAL NATURE OF SECTION. This section does not diesotherwise provided by lava lessee injured by a violation of
impair or afect in any way the right of parties to create liens bijis section or any rule promulgated undeb.(9) may bring a
specialcontract or agreement, nor does it impair tectfany lien Civil action to recover damages together with costs, disbursements
not arisingunder this section, whether the other lien is statutogpdreasonable attorney fees, notwithstandirgfld.04 (1) and
or of any other nature. any equitable relief as may be determined by the court.

(9) RuLEs. The departmerdf agriculture, trade and consume History: 1987 a. 231991 a. 391995 a. 272005 a. 46120092 3802011 a. 260

. 1 S. .

protectionmay promulgate rules necessémycarry out the pur “Any person injured” in sub. (12) is not limited to a “lessee” as defined in sub. (1)
(c). This section protects the interests in personal property of persons who are autho

posesof this section. rized to store their property in a leased space pursuant to the agmegment,

i i whetheror not they are lessees. CoolPublic Storage, Inc. 2008 WI App 158,4
h(10_) IPENAL;I_ES. (a). Except aslprowdedlln pég), adny pﬁrson Wis 20 426701 1 Wod Bac 072077
who violates this sectionr any rule promulgated under this-Sec’ 14 construe “the address provided by a lessee to an operator in the most recent

tion may be requiretb forfeit not more than $1,000 for the firstrentalagreement” in sub. (1) (am), to mean the correct address actually provided by

i ; ssee in an information form is more reasonable thapristrue it to mean the
offenseand may be required to forfeit not more than $3,000 for tﬁgorrectaddressﬁhat the operator transferred to the rental agreement. It is mere rea

2nd or any later dense within a year Each day of continued sonableto place the responsibility on the operator to accurately transfer the address
violation constitutes a separatdarfse. The period shall be meato the rental agreement than on the lessee to catch the ofsenaistake. Cook.v

db inathe dat thh fafn hi f? lted i .. PublicStorage, Inc. 2008 WI App 15314 Ws. 2d 426761 N.W2d 64507-2077
suredby usingthe dates of the tEnses which resulted in CONVIC * “proyidedhy alessee” in the definition of “last—known address” in sub. (1) (am),

tions. doesnot expressly require that the lessee provide the address in person. It is more

. easonabléo construe “the address provided by a lessee” to include an address pro
(b) Paragrapla) does not apply to a lessee who violates SUllded bya person acting on behalf of the lessee who the operator knows is acting on

(49) or (4r) (b) because he or she defaultdails to pay rent for thelessees behalf than it'is to restrict it to the lessee himself or herself. Céulbic
i age/nc. 2008 WI App 155314 Wis. 2d 426761 N.W2d 645 07-2077
the storage of personal property abandoned after the termlnatﬁmmle excess proceeds from sales under sub. (6) are presumed abandoned, nothing

of the rental agreement. in ch. 177 suggests that this presumption may not be overcome. Nothing suggests that

: ; the holder may continue to hold the excess proceedsiétreperson whose prep
(C) Forfeitures under pa(ra) shall be enforced by action Onertywas sold presents himself or herselp@rson to the holder or otherwise contacts

behalfof the state by the department of justice or by the distri@Eholder Cook v Public Storage, In2008 WI App 155314 Ws. 2d 426761

i i N.W.2d 645 07-2077
attorneyof the county where the violation occurs. Theattorney fees provision in sub. (12) is the incentive for private partEsp

(11) DuUTIES OF THE DEPARTMENT OF AGRICULTURE, TRADE AND  actions to enforce this section. It is unreasonable to read this section to pemmit a
CONSUMERPROTECTION. (a) Except as provided in péc), the tract provision to eliminate or reduce reasonable attorney fees. The same conclusion
. ' . applieswith respect to compensatory damages. A contract provision preventing
departmentof agriculture, trade and consumer protecttiall punitive damages was against public pali@ook v Public Storage, Inc. 2008 WI

investigate alleged violations of this section and rules promup 155,314 Ws. 2d 426761 N.W2d 64507-2077

gatedundersub.(9). To facilitate its investigations, the depart . .
mentmay subpoena persons and records and may enforce cQfff-9° Practices regulated by the department of agri -
Culture, trade and consumer protection. Practices iviola-

pliancewith the subpognas "?IS provided i885.12 tion of this chapter may also constitute unfair methods of competi
(b) Except as provided in pge), the department mawyn tion or unfair trade practices under 0.20 Howevey the

behalf of the state, bring an action for temporary or permanegiépartmentf agriculture, trade and consumer protection may not

injunctive or other relief in any court of competent jurisdiction forssuean order or promulgate a rule undet®0.20that changes

any violation of this section or any rule promulgated under suiny right or duty arising under this chapter

(9). History: 2011 a. 143
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